
YOUR TRUSTED CPD PARTNER www.lawyerseducation.co.nz

6 
CPD hours

The mental capacity of a client to instruct a lawyer is fundamental 
to every area of legal practice.

June 2019

MENTAL CAPACITY 
FORUM

INTENSIVE

In this practical forum:
• A comprehensive overview of capacity concepts
• Best practice for lawyers from legal and medical experts
• Case studies and analysis



MENTAL CAPACITY FORUM
FROM THE CHAIR 6 

CPD hours

The Honourable Justice Hinton,  
High Court, Auckland
Justice Hinton graduated LLB(Hons) from 
Auckland University in 1975. She went to the 
independent bar in 1997 and was appointed 
Queen’s Counsel in 2002. Justice Hinton was 
appointed a Judge of the High Court in 2014  
and is based at the Auckland High Court.

PRESENTERS

Kathryn Lellman, Hollister-Jones Lellman, Tauranga
Kathryn has 30 years’ experience in litigation and dispute resolution in family law, relationship property, trusts and estates, and leads the 
litigation team at Hollister-Jones Lellman. She regularly receives appointments from the Court to assist the Court and to act for subject persons 
under the Protection of Personal and Property Rights Act. Kathryn has presented papers on family law issues at numerous seminars and 
conferences for NZLS CLE and other organisations. She is also an Associate Member of the Arbitrators and Mediators Institute of New Zealand. 

Alex Ruck Keene, 39 Essex Chambers and  
King’s College London, England
Alex is a barrister, writer and educator whose 
practice is focused on mental capacity and 
mental health law. He also writes extensively 
in the field, editing and contributing to leading 
textbooks and (amongst many other publications) 
the 39 Essex Chambers Mental Capacity Law 
Report (the ‘bible’ for solicitors (and others) 
working in the area), and the website http://
www.mentalcapacitylawandpolicy.org.uk/, which 
provides resources and expert commentary on 
some of the most difficult mental capacity issues.

Mark Dobson, Wadham Partners,  
Palmerston North
An experienced civil litigator, Mark holds a 
master’s degree and previously lectured in 
business law. He regularly appears in Court  
on commercial, civil and family matters. 

Kathryn Lellman
Chair

KEYNOTE SPEAKERS

Dr Jane Casey, Vermont Street Specialists, 
Auckland
Jane is a consultant psychiatrist and 
psychogeriatrician whose areas of special interest 
include depression, dementia, cognition and 
capacity assessments. 

Dr Darren Malone, Lakes District Health Board, 
Rotorua
Darren is a psychiatrist and psychogeriatrician. 
He has undertaken private medicolegal work for 
the past 10 years. Darren is the clinical director of 
Mental Health Services, Lakes DHB.

Alison Douglass, Barrister, Dunedin
Alison specialises in health and disability law, and 
regularly appears as court-appointed lawyer for 
people with impaired capacity. Her background is 
in healthcare ethics and she is a Deputy Chair of 
the Health Practitioners Disciplinary Tribunal.

Professor Kate Diesfeld, AUT, Auckland
Kate is a Professor of Law and Chair of AUT’s 
Ethics Committee, and Adjunct Professor of 
Law, Te Piringa Faculty of Law, University of 
Waikato.

Robb Newberry, Barrister, Wellington
Robb is a barrister and a deputy lawyer 
member of the Mental Health Review Tribunal. 
He was a District Inspector of mental health for 
15 years and also practices in other capacity 
jurisdictions, such as the PPPR and IDCCR Acts.

Dr Anthony Duncan, Capital Coast District 
Health Board, Wellington
Anthony is the National Adviser on the ID(CC&R) 
Act. He is a Fellow of the Royal Australian and New 
Zealand Psychiatrists and a member of the Faculties 
of Forensic Psychiatry and the Psychiatry of Old Age. 

Juliet Moses, TGT Legal, Auckland
Juliet is a partner at TGT Legal and specialises 
in trusts, personal asset planning and 
superannuation. She is a regular presenter of 
seminars and author of articles on issues  
arising in those areas.

Dr Mark Fisher, Counties Manukau Health, 
Auckland
Mark has been a practising psychiatrist for 20 
years, and has worked in old age psychiatry, liaison 
psychiatry and ECT services. He has spent many 
years in leadership roles within mental health.

Dr Greg Young, Captial Coast DHB, Wellington
Greg is a consultant psychiatrist, a clinical senior 
lecturer in the Department of Psychological 
Medicine, Wellington School of Medicine and an 
associate of the Bioethics Centre, University of 
Otago.

LEGAL MEDICAL

The presumption of competence is a fundamental cornerstone of our legal system. Ensuring our clients have the capacity 
to enter into legal relationships is an essential task for legal practitioners, whether those be contracts, marriage, wills 
or powers of attorney. This starts with confirming that the client is able to give us instructions. As our clients age and 
progressive incapacity becomes more prevalent, questions as to what is best practice are becoming more commonplace. 
This forum aims to review the current legal and medical thinking around capacity and to provide practical input into this 
challenging area which affects all practitioners. We look forward to furthering your understanding in this area and to some 
lively discussions during the forum, informed by presenters from the judiciary, academia, lawyers and doctors.



 9.00-9.10 WELCOME |  Chair: Kathryn Lellman

9.10-9.40 OPENING ADDRESS:  
FROM THE BENCH

In this address we will hear a High Court judge’s point of 
view on issues of capacity in the courtroom and in legal 
proceedings. 

Presenter  The Hon Justice Hinton

9.40-10.20 KEYNOTE ADDRESS:  
DEVELOPMENTS IN UK LAW AND 
HOW THEY MAY GUIDE PRACTICE 
IN NEW ZEALAND

Alex Ruck Keene will outline latest developments in the 
UK around mental capacity law and analyse how they may 
begin to influence practitioners both here and internationally. 
Alex prepared this presentation especially for New Zealand 
practitioners. 

Presenter  Alex Ruck Keene (UK)

10.20-10.30 MORNING TEA

10.30-11.30 THE GOOD, THE BAD AND  
THE UGLY – THE CLINICIANS’ 
POINT OF VIEW

A panel of medical experts will provide insight into their 
processes when assessing for mental capacity, as well as 
their ‘wish list’ when they receive requests from lawyers for 
assessments. 

Presenters  A panel from the team of medical experts

11.30-12.15 THE CAPACITY TOOLKIT 

Alison Douglass was the 2014 recipient of the New Zealand 
Law Foundation International Research Fellowship. In this 
session, she and co-author Dr Greg Young will present 
the interactive Capacity Toolkit available on her website. 
The Toolkit was part of her full report Mental Capacity: 
Updating NZ’s Law and Practice. Although aimed at health 
professionals who undertake assessments, the Toolkit is also 
an invaluable resource for legal practitioners. The session will 
give you a practical look at the Toolkit live online and discuss 
how to apply key concepts of capacity in practice.

Presenters Alison Douglass and Dr Greg Young

12.15-12.45 LUNCH

12.45-2.00 CAPACITY ISSUES AT SPEED 

This session is designed to update attendees on the key 
issues and developments facing practitioners in their daily 
work with clients. In 10-minute briefings, presenters will 
highlight the key issues that you need to be aware of and 
which are covered in detail in the forum book. 

Presenters Authors of papers included in the forum book

2.00-2.45 CASE STUDY ONE  
DISCUSSION AND QUESTIONS

This session brings together a panel of lawyers and clinicians 
to discuss their points of view on the important issues 
arising in a case study drawing on common examples where 
a client’s capacity is in doubt (such as Enduring Powers 
of Attorney under the PPPR Act – care and welfare and 
property).

The case study for this and the following session will be 
provided to attendees before the forum.

Presenters  A panel from the team of legal & medical experts

2.45-3.00 AFTERNOON TEA

3.00-3.45 CASE STUDY TWO  
DISCUSSION AND QUESTIONS

This session will bring you a second panel of lawyers and 
clinicians giving their points of view on a case study. You 
will be welcome to send in questions and points on the 
case study as well as questions of a more general nature.

Presenters  A panel from the team of legal & medical experts

3.45-4.00 CLOSING REMARKS – CHAIR

VENUE

To give life to this very important topic 
we are trying a new concept: holding 
the forum at the NZLS Auckland Branch 
with a limited in-person audience, while 
welcoming a live web stream audience 
from all over New Zealand. This will create 
a unique opportunity for everyone to be 
part of this important dialogue. 

FORMAT

By combining formal presentations with 
panel discussions, along with case studies 
for your own analysis, this forum will give 
you an interactive day of learning. 

LEARNING  
OBJECTIVES

By attending this forum you will:
•  Improve your understanding of what 

mental capacity is and how it may be 
compromised.

• Deepen your appreciation of the 
necessary mental capacity for different 
legal transactions.

• Upgrade your skills for requesting 
capacity assessments.

WHO 
SHOULD 
ATTEND

All lawyers who want to ensure they 
comply with best practice relating to 
the mental capacity of every client in all 
transactions. The forum will be of special 
interest to those working with PPPR Act 
cases, and family or civil litigators.

Please note:
Places for in-person attendance are 
limited so register early to avoid 
disappointment. 

PROGRAMME



MENTAL CAPACITY FORUM
REGISTRATION

Last Name First Name Title

Firm/Organisation

Address

PO Box:  DX:

Street Address:

Suburb:

Town/City: Postcode:

Phone:

Email:

Dietary Requirements:

FEE (Incl GST)  – includes book and all catering

Early Bird By 16 May or AFTER 16 May

NZLS/Associate members   $445   $495

 Non-members   $505   $555

Live Web Stream   $425   $475

REGISTER ME FOR

 AUCKLAND 
 CROWN PLAZA 
 10 JUNE 

 LIVE WEB STREAM 
10 JUNE

Please note: Live Web Stream 
registrations close 3pm  
Friday 7 June

REGISTER
ONLINE AT:  
www.lawyerseducation.co.nz 

POST TO:  
NZLS CLE Ltd, PO Box 5041,  
Wellington 6140, DX SP20202

FAX TO:  
04 463 2986

INQUIRIES
0800 333 111
registrations@lawyerseducation.co.nz

CANCELLATION AND REFUND 
POLICY. 
Please note: Minimum and maximum numbers 
apply. Registrations will be accepted on a first-
come/first-served basis. Registrations close 10 
working days before the presentation date (the 
closing date). NZLS CLE Ltd reserves the right 
to cancel any session that does not reach the 
budgeted minimum number of registrations. 
This decision will be made on the closing date 
and a full refund will be made to each registrant 
of the cancelled session. If you cancel your 
registration before the closing date, a refund 
will be made, less a $100 administration fee. 
After the closing date, there will be no refund. 
You may transfer your registration to another 
person until five working days before the 
presentation. Please advise NZLS CLE Ltd  in 
writing of the change.

PRIVACY ACT 1993 
The information requested on this registration 
form is for NZLS CLE Ltd and the  
sponsors only.    

  
I do not wish the sponsors to receive my contact      

          details.

PAYMENT

  PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’

  PAY BY DIRECT CREDIT:  Acc. Name NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00 
(Include your surname & name of organisation as the reference)

  PAY BY CREDIT CARD

Card Number: 

- - -

Expiry: 

/
Card security 
code: 

Name on Card: Visa 

 Signature:
Mastercard

Amex 

BOOK – pricing for registrants only

Books are available in Hard Copy  AND/OR  PDF. Please indicate your choice.

Hard Copy    OR $ no extra charge

PDF    OR $ no extra charge

Both Hard Copy and PDF + $30

Conference Fee Book-Both Hard Copy and PDF            Total Due

$ + $ =     $

BOOK

Books are available in Hard Copy, 
PDF or Both. Please indicate your 
choice.
• Hard Copy

Your book will be given to you
when you register on the day.

• PDF
You will be emailed a PDF copy
of the book 3 working days
before the event.

• Both Hard Copy & PDF
You will be emailed a PDF copy
of the book 3 working days
before the event, and can collect
the hard copy book when you
register on the day.

+


